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DECLARATION OF COVENANTS, N
CONDITIONS, EASEMENTS AND RESTRICTIONS /;,‘f/
/
S
" . % -— - /
THIS DECLARATION, made this 2%@@? day of /Hagp» p O

1984, by Jasnoch Construction, Inc., a Minnesota gbrporation, ,4;/
hereinafter called "Developer".

WITNESSETH

WHEREAS, Developer is the owner of the real property described
in Article II of this Declaration and desires to create thereon a
residential community for the pleasure, recreation and general
benefit of said community; and

WHEREAS, Developer desires to provide for the preservation
of the values and amenities in said community and for the main-
tenatce thereof and to this end desires to subject the real
property described in Article II, to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth,
each and all of which is and are for the benefit of said property
and each owner thereof; and

WHEREAS, Developer has deemed it desirable for the pleasure
of the community and for the efficlent preservalion of the values
and amenities in said community to create an agency teo which
should be delegated and assigned the power Uo attend To and
effectuate programs and facilities that will emhance the pleasure
of the community, maintain and administer the community properties
and facilities, administer and enforce the covenants and restric-
tions and collect and disburse the assessments and charges herein-
after created; and

WHEREAS, Developer has incorporated, under the laws of the
State of Mimmescta, Valley Fond Townhome Association foxr the
purpose of exercising the functions aforesaid;

NOW, THEREFORE, the Developer declares thalt the real property
described in Article II is, and shall be held, transferred, sold,
conveyed and occupied, subject to the covenants, conditions,
restrictions, easements, charges and liens (sometimes referred to
as "covenants and restrictions") herxeinafter set forth.

ARTICLE 1

DEFTNITIONS

The following words, when used in this Declaration (unless
the context shall prohibit), shall have the following meanings:

_ a. "Association" shall mean and refer to Valley Pond
Townhome Association, a Minnesota non~profit corperatlion.
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5 28 "Property" shall mean and refer to all properties
subject to this Declaration, as defined in Artacle II, below.

c. VLot" shall mean and refer to any one of the platted
lots of the Propexty.

d. "Living Unit" shall mean and refer to any portion of a
building situated upon a Lot designated and intended for use and
occupancy as a residence by a single family.

e, "Owner" shall mean and refer to the record owner,
‘whether one or more persons or entities, of the fee simple title
to any Lot situated upon the Preperty but, notwithstanding any
applicable theory of mortgage, shall not mean or refer fo a
mortgagee uhless and until such mortgagee has acquived Litle
pursuant to foreclosure or deed in lieu of foreclosure.

s YMember" shall mean and refer to all Owners whorare
membexs of the Association as provided in Article TII, Seclion 1,
hereof.

g . "Developer" shall mean and refer to Jasnoch Construction,
Inc., its successors and assigns, 1f such successors or assigns
should acquire more than one undeveloped Lol from the Developer
for the purpose ol develeopment.

h. "First Mortgagee" shall wmean and refer to any person,
corporation or other entity named as mortgagee in any mortgage
deed granting a f{irst lien upon the fee simple title Lo any Lok.

ARTICLE II

PROPERTY SUBJECT T0O THIS DECLARATION
AND ADDITIONS SUBJECTED TIERETO

Section 1. The real property which is and shall be held,
transferred, sold, conveyed and coccupied subject to this Declara-
tion is located in the City of Northfield, Counlty of Rice, and
State of Minnesota, and is more particularly described as follows:

Lots 1, 2, 3 and 4, Block Three, Hidden Valley
Addition No. 1, and Lots 1, 2, 3, 4, 5, 6, 7, 8,
9, 10, 11 and 12, Block Feur, Hidden Valley
Addition No. 1 ("Existing Property").

Section 2. Additional real property, hereinafter referred
to as "Additional Property", may become subject to the covenants
and restrictions of this Declaration by [iling for record in the
Office of the County Recorder, a Supplementary Declaration of
Covenants, Conditions, Easements and Restrictions, hereinaftler
referred to as "Supplementary Declaration", which shall extend
the scheme of the covenants and resltrictions of this Declaration
to the Additional Property. The Supplementary Declaration may



contain such complementary additions and modifications of the
covenants and restrictions contained in this Declaration as may
be necessary or desirable to reflect the different character, if
any, of the Additional Property and as are not inconsistent with
the scheme of this Declaration, bult in ne event shall any such
Supplementary Declaration revoke, modify, or add to the cevenants
and restrictions established by this Declaration with respect to
the Existing Property. Such Supplementary Declaration may be
made by the Declaranl, its successors or assigns, and without the
consent of the members of the Association, for Tthe purpose of
subjecting to the covenants and reslrictions of this Declaration
‘the following described real property located in the City of
Northfield, County of Rice, State of Minnesola: -

Those parts of the Southwest Quarter of the North-
west Quarter of Section 12, Township 111 North,
Range 20 Wesl of the Fifth Principal Meridian, in
the City of Northfield, Rice Counly, Minpesota,
described as follows: Beginning at the Northeast
corner of Outleolb "B" in Hidden Valley Addition
No. 1, Northfield, Minnesota; thence South 0°19'09"
West, assumed bearing, along the Bast line of said
outlol "BY, 230.00 feelt; thence Soulth 29°¢l'4agn
Fast, aleng the line of OutleL "B" and its easterly
prolongation, 170.00 feet; thence Norxrth 0°15705"
East, 230.00 feet; thence Nerth 89°01'49" West,
170.00 feet to said point of beginning; and also
beginning at the Southeast corner of Block Four in
said Hidden Valley Addition No. 1; thence South
89°01'49" East, assumed bearing, along the South
line of Outlot "B" in said Hidden Valley Addition
No. 1, a distance of 30.08 feet to Lhe Southeast
caorner of said Outlot YB" and the Ltrue point of
beginning of the parcel to be herein described;
thence North 5°15'32" East, along said Oultlot ”B”
150.42 feet; thence continue along said Outlot “B“,
South B89°01'49" East, 329.37 feet; thence North
0°19'09" East, along sald Outlet "B", 339.99 feet;
thence Soulth 89°01'49" East, along sald Qutlot "B",
J20.00 feet; thence South 0°19'049" Wesl, 424.26
feet; thence southwesterly, along a tangential
curve, concave northwesterly (curve data: radius =
65.00 feet; delta angle = 90°3%8'02"; chord bearing
and distance = South 45°38'40" West, 92.44 feet),
an arc distance of 102.84 feet; thence North
89°01L'49"% West, 396.58 feel Lo sald true poinl of
beginning.

provided, however, that such Supplementary Declaration is filed
for record in the appropriate office within six (&) years from
the date of this Declaration. Alternatively, such supplementary
Declaration may be made by any properly owner who desires Lo add
his ox her property to the scheme of this Declaration and to
subject it to the jurisdiction of the Association upon approval
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in writing of the Association pursuant to a vote of two-thirds of
cach class of its members as provided in ilts Bylaws.

ARTICLE IIT

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membexrship. Every person or entity who is a
record owner of a fee or undivided fee interest in any LOL which
is subject by covenants of record to assessment by the Associatlon
shall be a member of the Assoclation. The foregolng 1s not
‘intended to include persons or entities who hold an interest
merely as security for the performance of an obligation unless
and until such mortgagee has acquired title pursuant to fore-
closure of saild mortgage and the period in which the fee owner
may redeem from such foreclesure has terminated. Where any such
Lot is being sold by the fee owner Lo a coentracht vendee who 1s
entitled to possession of the Lok, the contract vendee shall be
considered the record owner of the Lot upon furnishing proof to
the Association. Membership shall be appurtenanlt to and hkay not
be separated by the Association.

secktion 2. Voting Rights. The Association ghall have two
classes of voting membership:

CLASS A. Class A menbers shall be all those owners of
vendees referred to in Section 1, with the exception of
the Developer, and shall be entitled Lo one vole for
each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they, among
themselves, debermine, but in no event shall more than
one vote be cast with respeclt to any Lot.

CLASS B. The sole Class B member shall he the Develgper
and shall be entitled to 10 votes for each Lot owned.
The Declarant may create additional Class B votes for
itself by subjecting Additional Property to this
Declaration pursuant to Article 11, Section 2. The
Class B membership shall cease and be converted to
Class A membership on the happening of either of the
following events, whichever first occurs:

(a) When the last Lot within is sold, or

(b} On December 31, 1988.

ARTICLE IV

NO COMMON PROPERTY

Section 1. No Common Property. There exists no common
preperty and all Owners shall have the exclusive right Lto ocoupy




their respective Lot subject only to the easements and restric-
tions set forth herein.
Section 2. Taxes and Special Assessments. Each Ownexr shall

be individually responsible for the paymenl of real estate Laxes
and special assessments Lthat are levied against his Lot.

ARTICLE V

PARKING RIGHTS

fach Owner and their guests, invitees and licensees shall
park their motor vehicles only in their own garage oI on that
pertion of their Lot which is paved or llacktopped as a driveway.
ARTICLE VI

COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assegsments. The Developer for each Lol owned by hiim hereby
covenants and each Owner of any Lot by acceptance of a deed
therefore, whether or not it shall be so expressed in any such
deed or other conveyance, shall be and hereby 1s deemed to
covenant and agree to pay to the Association (a) annual assess-
ments of charges and (b) special assessments for capital improve-
ments, such assessments to be fixed, establighed and collected
from time to time as hereinafter provided. The annual and special
asssessments, together with such 1nterest thereon and costs of
collection thereof as hereinafter provided, shall be a charge on
cach such Lot and shall be a continuing lien on each such Lot
against which each such assessment is made. Each such assessment,
together with such interest thereon and costs of collection
thereof, as hereinafter provided, shall also be the personal
obligation of the person who was the Owner of each such Lot at
the time when the assessment fell due.

Section 2. Purposes of Assessments. The asgessments levied
by the Association shall be used exclusively for the purpose of
maintaining the Living Units and the Lots as herein described and
promoting the health, safety and welfare of the members of the
Association, including but not Jlimited to the payment of
insurance, repalir, replacement and additions to “the Living Units
and the Lots as herein described, and for the cost of labor,
equipment, materials, management and supervision thereof. An
adequate reserve fund shall be maintained for wmaintenance, repairs
and replacement of those elements for the Property that must be
replaced on a periodic basis.

Section 3. Basis and Maximum of Annual Assessmenlts. Until
the year beginning January 1, 1985, the maxlnum annual assess-
ment shall be Three Hundred Dollars ($300.00) per Lot payable as
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hereinafter provided. From and after January 1, 1985, the maximum
annual assessmenlt may be increased each year not more than Ten
Percent (10%) above Llhe maximum assessment for the previous year
without a vote of the membership. The Beard of Directors of the
Association may, alter concideration of current assessment costs
and future needs of the Association, fix the actual assessment
for any year abt a lesser amount. The meaximum annual agsegsment
may be increased above Ten Percent (10%) by a vote of Ltwo-thirds
(2/3) of each class of wmembers who are voting in person or by
proxy, at a meeting duly called for this purpose. The assessment
for each Lot owned by the Declarant containing a completed and
unoccupied Living Unit shall be one-=third (1/3) of the annual
assessinents.

Section 4. Change in Basis and Maximum of Annual Assessments.
subject teo the limitations of Seclion 3 hereof, and for the
periods therein specified, the Association may‘change the maximum
and basis of the assessmenls figed by Section 3 hereof prospec-
tively for any such period, provided that any such change shall
have the assent of two-thirds (2/3) of the vole of each class of
Members who are voling in person or by proxy at a meeting duly
called for this purpose, wrilten notice of which shall be sent to
all Members at least thirty (30) days in advance and ghall set
forth the purpose of the meeting; provided further that the
Jimitations of Section 3 hereof shall not apply to any change in
the maximum and basis of assessments undertaken as an incident to
a merger or congolidation in which the Association is authoxized
to participate under its Bylaws.

section 5. Quorum for Any Action Authorized Under Section 4.
The quorum required for any action authorized by section 4 herecf
shall be as follows:

At the first meeting called, as provided in Section 4
hereof, the presence at the meeting of Members ot of
proxies entitled to cast sixty percent (60%) of all the
votes of each class membership shall constitute a
quorum. I the required guorum is not forthcoming at
any meeting, another meeting may be called subject Lo
the notice requirements set forth in Section 4 and the
required quorum at such subseguent meetings shall be
one-half (1/2) of the reguired guorum at the preceding
meeting, provided that no such subsequent meeting shall
be held more than thirty (30) days following Lhe pre-
ceding meeting.

section 6. Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided Lor herein shall commence
on the date (which shall be the first day of a month) fixed by
the Board of Directors of the Association to be the date of
commencement; provided, however, that the amnnual assessment for
each Lot owned by the Developer upon which there is no completed
Living Unit subseguent te the date fixed by the Board of Dircctors




of the Association shall commence ¢n the first day of the calendar
month subsequent to the date that such Lot contains a complete
unoccupied Living Unit thereon, and thercafter CLhe annual assess-
ment for each such Lot owned by the Developer shall be as provided

in Section 3 hereof.

The first annual assessments shall be made for Lhe balance
of the calendar year and shall become due and payable ratably on
the first day of each month of said year.

The amount of annual assessments which may be levied for the
balance remaining in the first year of assessment shall be an
amount which bears the same relationship to the annual assessment
provided fox in Section 3 hereof as the remaining number of
months in *the year bear to twelve. The same reduction in the
amount of the assessment shall apply to the first assessment
levied against any properly which is hereinafter added to the
properties now subject fo assessment at such time other than the
beginning of any annual assessment period.

Section 7. Duties of the Board of Directors. The Board of
Directors of the Association shall fix the date of commencement
and the awmount of the assessment against each Lot for cach assess-
ment period at least thirty (30) days in advance of such date or
period and shall at that time prepare a roster of the properlies
and assessments applicable thereof which shall be kept in the
office of the Association and shall be open to inspection by any
Owner.

Written notice of the assessment shall thereupon be sent to
every Owner subject thereto.

The Association shall, upon demand at any time, furnish to
any Owner liable for said assessment a certificate in writing
signed by an officer of the Association selting forth whether
sald assessment has been pald. Such certificate shall be con-
clusive evidence of paywent of any assessment therein stated to
have been paid.

Section 8. Effect of Nonpayment of Assessment: Personal
Obligation of the Owner; Lien; Remedies of Association. IE the

assessments are not pald on the dalte when due (belng the date
specified in Section 6 hereof), then such assessment shall become
delinguent and shall, together with such interest thereon and
costs of collection Lthereof, as hereinaftler provided, thereupon
become a continuing lien on the property which shall bind such
properties in the hands of the then Ownexr, his or her heirs,
devisees, personal representatives and assigris. The Association
shall have the authority Lo file with the County Recorder of Rice
County, Minnesota an affidavit or other document evidencing such
lien and such affidavit or other document shall be prima facie
proof of the walidity of such lien. The persenal obligation of
the then Owner to pay such assessmentg, however, shall remain a
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personal obligation for the statutory period and shall not pass
te his or her successors in Ltitle unless expressly assumed by

them.

If the assessment is not paid within thirty (30) days aftex
the delinguency date, the assessment shall bear interest from the
date of delinguency at the rate of eight percent (8%) per annum
and the Association may bring an action at law against the Owner
personally obligated to pay, and there shall be added to the
amount of such assessment the costs of preparing and filing the
complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above
provided and reasonable attorney's fees Lo be fixed by the Courtl
together with the costs of the action. No Owner may waive or
otherwise escape liability foxr the assessments provided for
herein by non-use or abandonment of such Owner's Lot.

Sectlon 9. Subordination of Lien to Mortgages. With respect
to liens for assessments arising after Che recording of a first
mertgage, the lien of the assessments provided for herein shall
be subordinate to the lien of such first nortgage; provided,
however, thal such subordination shall apply only to the assess-
ments which have become due and payable prior lo a vesting of fee
title in the purchaser pursuant to a mortgage foreclosure sale by
advertisement or action, or deed in lieu of foreclosure. Upon
the expirvation of the pericd of redemption From a mortgage fore-
closure sale, the interest of the holder of the Sheriff's Certifi-
cate shall be prior and superior Lo the lien of any assessments
then against the Lot or Lots which arose subsequént to the
recording of the Mortgage so foreclosed., Such gsale or transfer
shall not release a Lot from liability for any assessment there-
after becoming due, .nor from the lien of any such subsequent
assessments.

Section 10. Exempt Property. All properties to the extent
of any easement or other interest therein dedicated and accepled
by the local public authority and devoted to public use shall be
exempt from the assessments, charges and liens created herein.

Notwithstanding any provision herein, mno land or improvements
devoted to dweliing use shall be exempt from said assessments,
charges or liens.

ARTICLE VII

COVENANTS FOR INSURANCE

Section 1. Maintenance of Insurance. Rach Owner of any Lot,
except the Developer, by acceptance of a deed therefore, whether
or not it shall be expressed in any such deed or other conveyance,
covenants to carry, maintain and timely pay the premium or
premiums on a policy of fire, extended coverage, vandalism and
malicious mischief with all risk endorsement insurance. Said
insurance is te cover a minimum of the entire replacement cost of




the Living Unit located on each such Lot. Said insurance shall
be in a form satisfacltory Lo the Association and shall be issued
in the name of the Association as insurance Lrusltee for the Owner
and shall provide that lousses shall be payable to Lhe trustee and
the mortgagee of record of such Lol, if any. Notwithstanding any
of the above, in the event the Association elects lo secure a
master policy which provides said insurance, the Owper shall join
in said master policy. Said master peolicy shall be issued in the
name of %the Association as the insurance krustee for the Owner,
and shall provide that losses shall be payable Lo the trustee and
mortgagees of record, 1f any.

Section 2. Association as Insurance Trustee. In the event
that any Living Unil or Living Units are deslroyed or damaged by
causes covered by the insurance referred Lo above, all proceeds
of sald insurance coverage shnall DC payable te-ithe Assoclation as
insurance trustee for the Owner or Owners of said Living Unit ox
Living Units and to the First Mortgagee orn Mortgagees of record
of said Living Unit or Living Units. Sald insurance proceeds
shall be applied and administered as follows:

. In the event of an insured loss to a Living Unit or
Units, all insuratce proceedg paid to the Lrustee
and First Mortgagee or Morlgagees of record shall
be deposited by said trustee and First Mortgagees
in escrow with a title insurance company acceptable
to them, as hereinafter provided.

b. In the event of an insured loss to a Living Upit
with respect to which the insured loss occurred
shall, within thizrty (30) days after Lthe insurance
proceeds are deposited with a title insurance
company 1in accordance with paragraph 2a above,
enter into a firm contract with a qualified builder
providing for the reconstruction or remodeling of
the Living Unit to substantially the same condition
ag existed immediately prior teo the insured loss;
provided, however, that no conlract shall be
entered into by the Owner for an amount in excess
of the insurance proceeds then held by the title
insurance company for said Living Unit, until
additional funds are deposited by the Owner suf-
ficient to cover all construclion coslts as deter-
mined by the *title insurance compaby. Said
reconstruction or remodeling shall be commenced
and completed with due diligence and in no evenl
shall said work be completed later than 180 days
after said insurance proceeds are deposited 1n
escrow as aforesaid. The Associallion and First
Mortgagee of recoxrd of the Living Unit aflected
shall have the right, but not the obligation,
to deposit such additional funds in cxcess of



insurance proceeds as may be rveguired to permit
construction as herein provided.

1n the event the Owner fails to enter inte a
contract as provided in paragraph b above, for the
Teconstruction or remodeling of the Living Unit as
provided above; or in the event that reconstruction
or remodeling is not commenced or compleled as
provided above, then the truslee, or the First
Mortgagee of record, with the consent of the
trustee, shall have the right, but not the obliga-
tion, to enter inte those contracts which it deems
necessary to complete said recenstiruclion o
remodeling of the Living Unit, and the trustee or
First Mortgagee shall have the right teo have said
ingurance proceeds applied in salisFfaction of ahy
obligatieons incurred pursuant Lo said conlracts,
without liabilikty of any Xkind to the Owner,
including, but not limited to, without liability
for interest on said insurance proceeds. The
Association may employ auy bonded party ow parLlC:
as its agents in EXELClbing those functions given
te 1t 1n this Section 2. The Association shall be
empovered Lo pay said agent and Lo collect said
chaxrge from the Owner o Owners, as the case may
be, and in the same manner as that which is pro-
vided in Section 4 below, for the collection of an
insurance premium paid by the Association.

Disbursement of funds on deposit pursuant to
paragraph a above, for contracts for reconstruclion
or remodeling entered into under paragraphs b and
c above, shall be made by the title insurance
company selected as hereinabove provided, subject
to the following:

1, Article IX of these covenants entitled
"Architectural Control Committee", which
shall apply to all sald reconstruction or
remodeling.

2 Receipt by the +itle insurance company of
written consent of any party holding a lien
or encumbrance on said Living Unit.

3. Receipt by the title insurance company of
such sworn construction statements, lists of
subcontractors, lien waivers and receiplts as
it shall determine to be appropriate. Dis-
bursements may be by perlodjc Or Progress
payments, and the title insurance company may



make such 1nspections and withhold such
payments as it deems necessary Lo ensure
completion 1n compliance wilh plans and
specifications. The tiltle 1nsurance company
shall be entitled to charge and the trustee
shall be empowered to pay a reasonable fee
for the services rendered by the title
insurance company, and the trustee may collect
such charge from the Owner or Owners as the
case may be, and in the same manher as thal
which ig¢ provided for in Secltion 4 below, for
the collection of insurance premiums paid by
the Association.

4, In the event a contract is entered into
pursuant te paragraph b above,: the written
consent of the Owner to saild payment ol
payments.

e. Nothing contained in this Segtion 2 shall be
construed to make the Association or its Board of
Directors, or the First Mortgagee or Mortgagees of
records, i1f any, responsible for collection or
non~collection of any insurance proceeds; said
Association or Board of Direclors or First Mext-
gagees being responsible solely for Lhe insurance
proceeds which come into their hands. The Owner
of each Living Unit damaged or destroyed by causes
referred to above shall collect or cause to be
collected from the insurance carrier involved the
proceeds of the policy covering his or her Living
Unit, for the use of the Trustee as hereinabove
provided.

£. In the event that a remodeling or reconstruction
contract is, for any reason, not entered into
pursuant to the previsions of paragraphs b and c
above, within 180 days after deposit of insurance
proceeds with the title insurance conmpany for a
damaged or destloyed Living Unit, as herein pro-
vided, said title insurance company shall disburse
sald proceeds to each mortgagee of record of the
affected Lot or Living Unit as its inlteresl appears
to retire the indebtedness secured under said
mortgage, and disburse the remaining deposits, if
any, first to itself for all necessary costs and
expenses, next to the payment of any delinguent
assessments created herein, and last te the Lot
Owner or Ownexrs, as Lheir inlterest may appear.

Section 3. Waiver of Subrogation. To the extent permitted
by the standard Minnesota form of fire and extended coverage
insurance with all risk endorsements and te the extent benefits
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are paid under such a policy, each Owner and the Asgociation do
hereby mutually release each from the other, and their vespective
officers, agents, employees and invilees, from all clalms_fQ;
damage or destruction of their respective physical properties 1f
such damage or destruction results from one or more af the perils
covered by the standard Minnesota feorm of fire and extended
coverage insurance.

Section 4. Lien for Premiums. The Association may but shall
not be required to make payment of insurance premiums on behalf
of any Owner who becomes delinqguent in such payment. In the
event that the Association does make such payment, then such
payment and the cost hereof shall be treated as 1if it is part ol
the annual assessment as described in Article VI hereof and shall
be a charge on the land of and a continuing lien on the property
for whose benefit such premium payment is made. and also the
personal cbligation of the Owner of such property at the time
when such premium payment is made.

Section 5. Public Liability Insurance. The Association shall
purchase and maintain a comprehensive policy of public liability
insurance covering all of the Lots. Such insurance policy shall
contain a "severabilily of interest" clause or endorsement which
shall preclude the insurer from denying the claim ol an Owner
because of negligenl acts of the Assoclalion or other Owners.
The scope of coverage shall include all other coverage in the
kinds and amounkts commonly reguired by location and use.

ARTICLE VIII

PARTY WALLS AND EASEMENTS IFOR ENCROACHMENTS

Section 1. General Rules of Law to Apply. Each wall which
is bullt as part of the original construction of the Living Units
and placed on the dividing line between the Lots shall constilute
a party wall and to the extent not inconsistent with the pIrovi~-
sions of this article, the general rules of lav regarding party
walls and of liability for liability for properly damage due to
negligent or willful acts or omissions shall apply thereto.

Section 2. Share of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in preportion Lo such use.

Section 3. Destruction by Fire or OLher Casualty. If a
party wall 1s desltroyed or damaged by fire or other casualty. any
owner who has used the wall may restore it, and if the other
Owners therealfter make use of the wall, they shall conltribute to
the cost of restoration thereof in propertion to such use without
prejudice, however, to the right of any such Owners te call for a
larger contribution from the others under any rule of law regard-
ing liability for negligent or willful acts or omissions.




Section 4. Weatherproofing. Notwithstanding any other
provision of this Article, any Owner who, by hiz negligent or
willful act, causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

Section 5. Right to Contribution Runs with Land. The right
of any Owner to contribution from any olher Owner under this
article shall be appurtenant to the land and shall pass Lo such
Owner's sugcessors in title,

section 6. Eagements for Encroachments. In addition, each
member (1) shall have an exclusive appurtenant easement for
encroachment purpeses upon adjeining Lots lo areas occupied by
fireplaces, roof overhangs, air conditioning compressors, flower
boxes, decks, balconies and othex appurtenancets which are part of
the original construction of any Living Unit or which are added
pursuant to the provisions of Article IX hereof and (ii) shall
have an exclusive appurtenant easement for encroachment purposes
upon adjacent Lots to the extent such member's Living Unit
encreoaches on an adjacent Lot by reason of the construction,
reconstruction, rehabilitation, alteration, improvement, settle-
ment, movement or shifting of any of the Living Units. Such
easements shall be appurtenant to and shall pass with the title
Lo every Lot,

Section 7. Arbitration. In the event of any dispute arising
concerning a party wall or pursuant to the provisions of this
article, each party shall choose one arbitrator and such
arbitrators shall choose one additional arbitrator and the
decision of a majority of all the arbitrators shall be final and
conclusive of the question involved.

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Review by Committee. From and after the comple-
tion of construction and sale of each Lot or Living Unit, no
building, fence, wall, patio, or other structure shall be com-
menced, erected or maintained upon such Lot, nor shall the
location of any paved or blacktopped driveway be changed, nor
shall any exterior addition to or change or alteratien therein be
made; nor shall any shrubs, trees or bushes be placed within said
Lot or anything of a permanent nature be placed, planted or
constructed within said Lot of anything of a permanent nature be
placed, planted or constructed within said Lot, exterior to said
Living Unit, until the plans and specifications showing the
nature, kind, shape, height, materials and localtion of the same
shall Have been submitted to and approved in writing as to harmony
or external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association or by an architectural committee composed of three or
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more representatives appointed by the Board. In the event said
Board oxr its designated committee fails to appiove or disapprove
such design and location within thirty (30) days after sajd plans
and specifications have beern submitted te it, approval will not
be required and this article shall be deemed Lo have been fully
complied with.

ARTICLE X

EXTERIOR AND INTERIOR MAINTENANCE

Section 1. Exterior Maintenance. The Association shall
provide exterior wmaintenance upon cach Lot and Living Unit which
1s subject to assessment under Arkticle VI hereof as foellows:
paint, repair, replace and care for roofs, gutlters, downspouls
and exterior building surfaces not including glass surfaces;
repalr or replace sidewalks, driveways and stoops on each Lot and
snow removal on walkways, stoops and garage entrances and mowing
of grass localed on each Lot.

Section 2. Interior Maintenance. 1In addition to the main-
tenance described in Section 1 hereof, the Association may
provide, upon a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy, at a meeting duly called
for such purpose (written noctice of which shall be sent te all
members at least thirty (30) days in advance and shall set [orth
the purpese of such meeting), interier maintenance of Living
Units which are subject to assessment under Axrticle VI hereof, as
follows: secwers and sewage system; plumbing, heating and air
conditioning system and electrical system.

Section 3. Assessment of Cost. The cost of such exterior
and interior maintenance shall be assessed against the Lot upon
which such maintenance is done and shall be added te and become a
part of the annual maintenance assessment or charge to which such
Lot 1s subject under Article VI hereof; and as part of such
annual  assessment or charge, it shall be a lien or ebligation of
the Owner and shall become due and payable in all respeclts as
provided in Article VI hereof; provided that the Board of
Directors of the Association, when establishing the annual
assessment against each Lot for any assessment year as reguired
under Article VI hereof, may add thereto the estimated cost of
the exterior and inhterior maintenance for that year but shall
thereafter make such adjustment with the Owner as 1s necessary Lo
reflect the cost thereof.

Section 4. Access at Reasonable Iiours. For the purpose
solely of perferming the exterior and interior maintenance
authorized by this article, the Associlation, through its duly
authorized agents or employees, shall bhave the right, after
reasonable notice Lo the Owners, to enter upon any Lot or Living
Unit at reasonable hours of any day.




ARTICLE XI
EASEMENTS

Section 1. Extent of Mutual Lasements. The rights and ease-
ments of enjoyment of the Owner of each Lot, and the title of the
Owner of such Lot in such Lot shall be subject to the right of
the Owner of each Lot to a nonexclusive appurtenant easement on
and over and across every other Lot Lo arsag occupied by common
sidewvalk entries and to an exclusive appurtenant easement on and
over and across every other Lot Lo areas occupied by [ireplaces,

- rocf overhangs, alr conditioning compressors, decks, balconies
and flower boxes and a nonexclusive appurtenant easement for the
use of common utility installations which are part of the original
construction of any Living Unit on each Lot or which are added
pursuant to the provisions of Article IX herecf.

seclion 2. Extent of Agsociation Easements. The rights and
easements of enjoyment by the Owner of each Lot and the title of
such Lot shall be subject to the rights of the Association to any
nonexclusive easement on and over saild Lol for the purpose of
ingstallation and maintenance of necessary utilities (including
but not limited to water and sewer) to serve the Lots and for Lhe
purpose of exterior and interior maintenance of each Lot and
Living Unit as specified in Article X hereof.

ARTICLE XTI

RIGHTS OF FIRST MORIGAGEELS

Section 1. Notification of Default. A First Mortgagee, upon
request 1s entitled to written notification from the Association
of any defaull 1n the performance by the Owner of any obllgatlon
under the Declaration or Bylaws which 1s not cured within sixty

(60) days.

Section 2. Exemption from Right of First Refusal. A First
Mortgagee who comes into possession of a Lot and Che improvements
thereon through foreclosure of its mortgage deed shall forever be
exempt from any "right of first refusal" which may at any time be
adopted by the Association through its Board of Directors or by
amendment of this Declaration as amended, and no First Mortgagee
shall be obligated with respect to any right of first refusal
unless it has signed an instrument in writing obligating itself
with respect thereto.

Section 3. Examination of Associalion Books and Records
First Mortgagees shall have the right Lo examine the books and
records of the Association during regular business hours upon

reasonable notice, which shall not be less than five days.
Section 4. Right to Pay Association Obligations. Farst

Mortgagees may, jointly or singly, pay any charges or debts of
the Associalion which are in default and which may or have become
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a charge against the Properties and may pay overdue premiums on
hazard insurance policies, or secure pew hazard insurance coverage

on the lapse of a peliey for such property and First MNortgagees
making such payments shall be owed imediabe reimbursement
therefor from the Association.

ARTICLE XIII

RESTRICTIONS OF ACTIVITIES OF THE
ASSOCIATION WITHOUT PRIOR APPROVAL

Notwithstanding anything herein centained to the contrary,
unless at least sixty-six and two-thirds percent (66-2/3%)
First Mortgagees (based upon one vote for each first mortgaqc
owned) or Owners, other than the Developer, of Living Units and,
for so long as a Class B membership exists, the Clagss B member,
have given ltheir pricor written approval, th Association shall
ot be entitled to:

a. By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any part of
or all of the Property. The granting of casements
for public utilities or for other public purposes
consistent with the intended use of the Property
shall not be deemed a transfer within the meaning
of this clause.

b. Change the method of determining the obligations,
assessments, dues or olher charges which may he
levied against an Owner of a Lot as provided for
in Sections 3 and 4 of Article VI hereof.

58 By act or omisgion change, waive or abandon any
scheme of regulations, or enforcement thereof,
pertaining to the architectural design ox exterior
appearance of units, the maintenance of party
walls or common fences and driveways or the uplkeep
of lawns and plantings on the Properties.

ARTICLE XIV

ADDITIONAL RESTRICTIONS

Section 1. No Lot shall be used except for residential
purpoeses, except that Developer shall be entitled to maintain
nodel townhouses upeon the Lots.

Section 2. Neo animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lol except that dogs, cals
or other household pets may be kepl, provided they are not kept,
bred or maintained for any commercial purpose, and provided
further that any dog, ©at or other heougsehold pelt must be removed
if the Owner is directed to do so by the Board of Directors.



Section 3. No sign of any kind shall be displayed to the
public view on any Lot, except that a "For Sale" sign may be
displayed provided that it is in such form as the Associalion may
reguire, and except that Developer shall be permitted Lo erect
and maintain upon the Property such signs as it deems appropriate
to advertise the development.

Section 4. Garbage, rubbish and trash shall nol be keplt on
a Lot except in sanitary containers. ALl incinerators or othex
equipment used or kept for the storage or dispeosal of such
material shall be kept in a clean and sanitary condition.

Section 5. Neo noxious or offensive activities shall be
carried on upon any Lot nor shall anything be done thereon which
may be or may become an annoyance or a nulgance to the nelghbor-
hood.

Section 6. No structure of a temporary characler, trailer,
basement, tent, shack, garage, barn ox other building shall be
used on any Lot at amy time as a residernce, either temporarily or
permanently.

Section 7. No television or radio antennae shall be erected
or placed upon the sxterior of a Lot.

Section 8. No clothes lines shall be permitted upon a Lot.

section 9. No improvement or structure whatever, other than
single family dwelling houses, together with any garage, fence,
patio, or other structure accessory to the dwelling house and
approved by the Architectural Control Committee may be erected,
placed, or maintained,

Section 10. The storage or collection of rubbish of any
character whatsoever, any material that emits foul or obnoxious
odors, the growing of any noxious weed or other natural sub-
stances, and the harboring of the source of any noise or activity
which disturbs the peace, comfort or serenity of Owners is pro-
hibited. No Lot shall be used for the storage of materlals not
customary to or necessary and convenient for residential living.

ARTICLE XV

GENERAL PROVISIONS

Section 1. Duration and Amendments. The covenants, restriec-
tions and easement of this Declaratlon shall run with and bind
the land and shall inure to the benefit of and be enforceable by
the Association or the Owner of any Lot subject Lo this Declara-
tion, their respective legal representitives, helrs, successors
and assigns, for a term of twenty (20) years from the date this
Declaration is recorded, after which ltime said covenants, restiric-
tions and easements shall be automatically renewed for successive

§ /3/ zooy
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. periods of ten (10) years. The covenants and restrictions /6F
this Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety percent
(90%) of the Lot Owners and thereafter by an instrument signed by
not less than seventy-five percent (75%) of the Lot Owners. ADy
amendment must be properly recorded.

Section 2. Notices. Any notice required to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed Lo have been properly sent when mailed postpaid to Lhe
last known address of the person who appears as Membelr or Owner

1

on the records of the Association at the time of such mailing.

Section 3. Enforcement. Enforcement of these covenants and
restrictions may be by any proceeding at law or in equity against
any person or persens violating or attempting te vielate any
covenant or restriction, either to restrain wviolaltioen or compel
compliance, or ‘to recaver damages; and against the land to enlforce
any lien created by these covenants. Failure by the Associalicn
or by any Owner to enforce any covenant or restriction lhierein
contained shall in no event be deemed a waiver of the right to do
o thereafter. Attorney's fees and costs of any such actions to
restrain vielation or fo recover damages as determined by the
court shall be assessable against and payable by any person
violating the terms contained herein.

Section 4. FHA/VA Approval. As long as there exists both &
Class B membership and any FHA or VA insured mertgage on any Liot,
the following actions will require the prior approval of the
Federal Housing Administration or the Veterans Administration:
Annexation of the Additional Property or any Amendment of this
Declaration of Covenants, Conditions, Basements and Restrictions.

section 5. Mergers. Upon a merger or consolidation of the
Association with another corporation as provided in its Bylaws,
its properties, rights and obligations may, by coperation of law,
be transferred to another surviving or congolidated association
or corporation or alternatively the properties, righlts and obliga-
fions of another corporation may, by operation of law, be added
to the properties, rights and obligations of the Assoclation as a
surviving corporation pursuant to a merger. The surviving or
consolidated corporation may administer the covenants and
restrictions established by this Declaration together with the
covenants and restrictions established upon any other properties
as one scheme. No such merger or consolidation, however, shall
affect any revocation, change or additicns te the covenants
established by this Declaration except as hereinabove provided.

Seetion 6. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provision which shall remain in full forece
and effect.




IN WITNESS WHEREOF, Lhe undersigned have hereunto set their
hands and seals as of Lhe day and year first above written.

JASNOCI CONSTRUCTION, INC.
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STATE OF MINNESOTA )
= ) 55.
counry oF _K(CE )
on this “Zpel day of /W{ZQ» , 1984, before me,
a Notary Public within and for saqﬂ County and State, appeared
Crapme S Tasnockh and C’/v»wfm (. Trgricesi. , Lo me
personally known, w?g, being by me duly sworn, did say that they
are the ;W}ﬁayr(gpb and ,nacﬂi,ﬁfﬂ i of

Jasnoch Construction, Inc., the Corporation namedﬂln the foregoing
instrument, and that sald instrument was executed onn behall of
sald Corporation by authority of its Board of Directors; and that

L

said € paeie. € e rech and 34 ey M. Lasitoud
acknowledgéd said instrument to be the free act and deed of saiq

Corporation.
//Q/? id Q /oL J/“’/mé/ *

Notary Publ;

b e dpe e By A Rt
P
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This instrument was drafted by:

L, 10 bR

Charles Bans
332 Hamm Building
$t. Paul, Minnesolta 55102
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CONSENT BY MORTGAGEL

as holder of a mortgage on the
ation of Covenants,

Norwest Bank of Northfield,
hexreby consents

real property to which the foregoing Declar
Easemenls and Restrictions is subject,

Conditions,
to the recording of said Declaration.

Aﬁj a M. Efﬁﬁwfﬁ?VI
day of My
i

has caused

!

' IN WITHNESS WHEREQF,
- this Consent to be executed Lhis .2

1984.

NORWEST BANK OF NORTHFIELD

BY Qe S -\&}dmw‘{aﬂ,
Its AN P B

STATE OF MINNESOTA )
) s8.

COUNTY OF Eiua )

The foregoing instrument was acknowledged before me this
A day of Tﬁn , 1984 by Jvﬂp\']naﬂfih
Asleroed Arvug fZelne SF Norweslt Bank of Northfield,

t1e
national banking association, on behalf of said bank.

X ""‘:‘;‘:QWVMW ARBARNSANA .rua M,,W‘,\ 5 = ,
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L a4t Notary Public
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